SUPPORT FOR THE IMPLEMENTATION OF AGREEMENTS BETWEEN THE REPUBLIC OF MOLDOVA AND THE EUROPEAN UNION 

Project Identification n°: 2008/162-257/


TOR 96-2
Activity: 2.2.3.1 - Sub activity: 2.2.3.1.6a

Terms of Reference for Cost Assessment for partial adoption of the aquis in the context of the Association Agreement. 

Background and Justification

The Government of Moldova is currently negotiating a new Association Agreement with the European Union. This agreement contains in its annexes a list of specific EU regulations and directives to be transposed and implemented by a particular, to be agreed date. 

As the adoption and implementation of the said regulations and directives can have significant cost implications, the Government of Moldova is eager to establish an initial estimate as to what the cost of adoption and implementation may be, apart from the cost of drafting legislation. 

As the negotiations are in full swing, urgent support is required to obtain an overview of the magnitude of costs of related EU Directive, for which purpose an international expert will be assigned for about 20 consulting working days to be provided within the period of September-October 2010. 

Scope of Work/ Tasks

With close cooperation with Ministry of Environment and Ministry of Economy the Environmental Expert shall undertake the following tasks: 

· Provide overall overview and practical guidelines on the mechanism of estimation the costs and procedure for the implementation of the EU Directives under negotiations with EU 

· Provide a deep and comprehensive analysis of the costs of its implementation of one cost heavy investment EU Environmental Directive (i.e. Directive 2008/98/EC on waste- see page 10), that currently is considered one of the main priorities for Moldova 

· based on the above exercise to consult the beneficiaries involved in EU AA negotiations on the important elements / key issues to be taken into consideration during the negotiation of selected Directive, as well where appropriate on necessary steps on institutional structure, adjusting of legislation and necessary analysis/assessments/studies to be undertaken in order to be able to implement it in line with EU acquis on Environment as outlined in the Annex to this TOR.

· Present the results to the stakeholders to be agreed. 

Target Groups/Beneficiaries

Ministry of Environment is the primary partner, with the Ministry of Economy as a secondary, including technical staff involved in preparation of Moldovan Delegation for negotiation of Environmental Chapter. 

Expected Deliverables

· Report on cost estimate and recommendations as described in the tasks.

· Organising with support of the Ministry of Economy or Ministry of Environment a round table, presenting the findings and summary of the Report to the Members of the Working Group negotiating the Environmental issues.  

Profile of the Expert

· University degree in environment, public administration/ environmnetal law or other equivalent high university education. At least 10 years experience in environmental management, in particular in the field of waste management and/or international cooperation 

· Post graduate level qualification in environment, economics, or relevant field; 

· Experience in government co-operation and excellent communication skills

· Excellent drafting skills and fluency in verbal conversation in English. Knowledge of state language of Moldova and /or Russian is an asset, but not a necessity

· Good knowledge of institutional framework and policies in the field of the legal approximation process

· Minimum 10 years experience relating to the implementation of the environmental acquis,  especially in field of waste management in new Member States, Candidates and potential candidate countries

· Previous demonstrated experience of preparing cost estimates for the implementing of the environmental acquis, and in particular EU Waste and management directives. 

Indicative Timetable of Activities and Deliverables

The mission is expected to start in October / November 2010 (as soon as possible) and consist of about twenty working (20) days in two missions. The expert is expected to plan all activities in accordance with best professional practice, bearing in mind the following arrangements.

Departure to Chisinau is planned for early beginning of October, 2010

	Mission Arrangements

	Home based (maximum) 
	5

	Working Days in Chisinau
	15

	Total
	20 days


Required Reporting

· Draft Assessment Report on the cost estimate for adoption of the Directive 2008/98/EC on waste. 

· Mission Report in accordance with the standard project template. 

Required Submission and Approval Procedure reports

The draft report, in English is to be submitted to the Team Leader at the end of the on-site assignment in Chisinau. Upon his approval the team leader will forward the draft report to the beneficiary for comments. The Beneficiary will comment or approve within 5 working days. The final report is to be submitted within 5 days of receipt of the comments.

A mission report with annexes must be submitted to the project team leader (TL) at the end of the assignment. The TL will comment or approve within 10 days of receipt of the report.

*Note: All prepared documents have to be submitted in hard copy and in a single virus free word processor file to the Project Office in Chisinau.

Inputs

· 20 working days of expertise.

Location and Duration of the Assignment

Location:

Chisinau, Republic of Moldova, and up to 5 home days.

Mission Period: 

20 Working days in October / November, 2010. 

ANNEX – LIST of  EU DIRECTIVES.

Environmental governance and integration of environment into other policy areas

Directive 85/337/EEC on the assessment of the effects of certain public and private projects on the environment as amended by Directives 97/11/EC, 2003/35/EC and 2009/31/EC

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· establishment of requirements that Annex I projects to be subject to environmental
impact assessment and of a procedure to decide which Annex II projects require EIA
(art. 4)

· determination of the scope of the information to be provided by the developer (art. 5)

· establishment of a procedure for consultation with environmental authorities and a
public consultation procedure (art. 6)

· establishment of arrangements with neighbouring countries for exchange of
information and consultation (art. 7)

· establishment of measures for notifying the public of the outcome of decisions on
applications for development consent (art. 9)

· establishment of effective, not prohibitively expensive and timely review procedures at administrative and judicial level involving the public and NGOs (art. 10a)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 2001/42/EC on the assessment of the effects of certain plans and programmes on the environment

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies

· establishment of a procedure to decide which plans or programmes require strategic environmental assessment and of requirements that plans or programmes for which strategic environmental assessment is mandatory are subject to such an assessment (art. 3)

· establishment of a procedure for consultation with environmental authorities and a public consultation procedure (art. 6)

· establishment of arrangements with neighbouring countries for exchange of information and consultation (art. 7)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 2003/4/EC on public access to environmental information and repealing Directive 90/313/EEC

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies

· setting up of practical arrangements under which environmental information is made available to the public and the applicable exceptions (art. 3 and 4)

· ensuring that public authorities make environmental information available to the public (art. 3.1)

· establishment of procedures to review of decisions not to supply environmental information or to supply only partial information (art. 6)

· establishment of a system for disseminating environmental information to the public (art. 7)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 2003/35/EC providing for public participation in respect of the drawing up of certain plans and programmes relating to the environment and amending with regard to public participation and access to justice Directives 85/337/EEC and 96/61/EC

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies

· establishment of a mechanism for providing the public with information (art. 2.2a and 2.2d)

· establishment of a mechanism for public consultation (art. 2.2b and 2.3)

· establishment of a mechanism for public comments and opinions to be taken into account in the decision-making process (art. 2.2c)

· guaranteeing effective, timely and not prohibitively expensive access to justice at administrative and judicial level in these procedures for the public (including NGOs) (art 3.7 and art 4.4, EIA and IPPC) 

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Air Quality 

Directive 2008/50/EC on ambient air quality and cleaner air for Europe

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies

· establishment and classification of zones and agglomerations (art. 4 and 5)

· establishment of upper and lower assessment thresholds and limit values (art. 5)

· establishment of a system for assessing ambient air quality in relation to air pollutants (art. 5, 6 and 9)

· establishment of air quality plans for zones and agglomerations where levels of pollutants exceed limit value/target value (art. 23)

· establishment of short-term action plans for zones and agglomerations in which there is a risk that alert thresholds will be exceeded (art. 24)

· establishment of a system to provide information to the public (art. 26) 

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 2004/107/EC relating to arsenic, cadmium, mercury, nickel and polycyclic aromatic hydrocarbons in ambient air 

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies

· establishment of upper and lower assessment thresholds (art. 4.6) and target values (art. 3)

· establishment and classification of zones and agglomerations (art. 3 and 4.6) 

· establishment of a system for assessing ambient air quality in relation to air pollutants (art. 4)

· taking measures in order to maintain/improve air quality in respect of the relevant pollutants (art. 3) 

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 98/70/EC relating to the quality of petrol and diesel fuels and amending Directive 93/12/EEC as amended by Directives 2000/71/EC, 2003/17/EC and 2009/30/EC and Regulation (EC) 1882/2003

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· carrying out an assessment of national fuel consumption 

· establishment of a system for monitoring fuel quality (art. 8)

· prohibition of marketing of leaded petrol (art. 3.1)

· permitting the marketing of unleaded petrol, diesel fuel and gas oils intended for non-road mobile machinery and agricultural and forestry tractors only if these meet relevant requirements (art. 3 and 4) 

· establishment of a regulatory system to cover exceptional circumstances and of a system to collect national fuel quality data (art. 7 and 8) 

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 1999/32/EC on reduction of sulphur content of certain liquid fuels and amending Directive 93/12/EC as amended by Regulation (EC) 1882/2003 and Directive 2005/33/EC

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· establishment of an effective sampling system and appropriate analytical methods of analysis (art. 6) 

· prohibition of use of heavy fuel oil and gas oil with a sulphur content greater than established limit values (art. 3.1 and 4.1) 

· application of limit values for the sulphur content of marine fuels (art. 4a and 4b)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 94/63/EC on the control of volatile organic compound (VOC) emissions resulting from the storage of petrol and its distribution from terminals to service stations as amended by Regulation (EC) 1882/2003

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· identifying all terminals for storing and loading petrol (art. 2) 

· establishment of technical measures to reduce loss of petrol from storage installations at terminals and service stations and during loading/unloading mobile containers at terminals (art. 3, 4 and 6 and Annex III) 

· requiring all road tanker loading gantries and mobile containers to meet the requirements (art. 4 and 5)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 2004/42/EC on the limitation of emissions of volatile organic compounds due to the use of organic solvents in certain paints and varnishes and vehicle refinishing products and amending Directive 1999/13/EC

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies

· setting up maximum VOC content limit values for paints and varnishes (art. 3 and Annex II)

· establishment of requirements ensuring labelling of products placed on the market and placing on the market of products complying with relevant requirements (art. 3 and 4)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Water Quality and resource management

Directive 2000/60/EC establishing a framework for Community action in the field of water policy as amended by Decision No 2455/2001/EC

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· identification of river basin districts and establishment of administrative arrangements for international rivers, lakes and coastal waters (art. 3) 

· analysis of the characteristics of river basin districts (art. 5) 

· establishment of programmes for monitoring water quality (art. 8) 

· preparation of river basin management plans, consultations with the public and publication of these plans (art. 13 and 14) 

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 2007/60/EC on the assessment and management of flood risks

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· undertaking preliminary flood assessment (art. 4 and 5) 

· preparation of flood hazards maps and flood risks maps (art. 6) 

· establishment of flood risk management plans (art. 7) 

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 91/271/EEC on urban waste water treatment as amended by Directive 98/15/EC and Regulation (EC) 1882/2003

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· assessment of the status of urban waste water collection and treatment 

· identification of sensitive areas and agglomerations (art. 5 and Annex II) 

· preparation of technical and investment programme for the implementation of the urban waste water treatment requirements (art. 17) 

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 98/83/EC on quality of water intended for human consumption as amended by Regulation (EC) 1882/2003

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· establishment of standards for drinking water (art. 4 and 5)

· establishment of a monitoring system (art. 6 and 7)

· establishment of a mechanism to provide information to consumers (art. 13)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 91/676/EC concerning the protection of waters against pollution caused by nitrates from agricultural sources as amended by Regulation (EC) 1882/2003.

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· Establishment of monitoring programmes (art. 6) 

· Identification of polluted waters or waters at risk and designation of nitrate vulnerable zones (art. 3)

· establishment of action plans and codes of good agricultural practices for nitrate vulnerable zones (art. 4 and 5) 

	Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement


Waste and Resource Management

Directive 2008/98/EC on waste:

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· preparation of waste management plans in line with the five-step waste hierarchy and of waste prevention programmes (Chapter V) 

· establishment of full cost recovery mechanism in accordance with the polluter pays principle and extended producer responsibility principle (art. 14) 

· establishment of a permitting system for establishments/undertakings carrying out disposal or recovery operations, with specific obligations for the management of hazardous wastes (Chapter IV) 

· establishment of a register of waste collection and transport establishments and undertakings (Chapter IV) 

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 1999/31/EC on the landfill of waste as amended by Regulation (EC) 1882/2003

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies

· classification of landfill sites (art. 4)

· preparation of a national strategy reducing the amount of biodegradable municipal waste going to landfill (art. 5)

· establishment of an application and permit system and of waste acceptance procedures (art. 5-7, 11, 12 and 14)

· establishment of control and monitoring procedures in the operation phase of landfills and of closure and after-care procedures for landfills to be disaffected (art. 12 and 13)

· establishment of conditioning plans for existing landfill sites (art. 14)

· establishment of a costing mechanism (art. 10)

· ensuring the relevant waste is subject to treatment before landfilling (art. 6)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 2006/21/EC on the management of waste from extractive industries and amending Directive 2004/35/EC

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies

· establishment of a system to ensure that operators draw up waste management plans (identification and classification of waste facilities; characterisation of the waste) (art. 4 and 9)

· establishment of a permit system, of financial guarantees and of an inspection system (art. 7, 14 and 17)

· establishment of procedures for the management and monitoring of excavation voids (art. 10)

· establishment of closure and after-closure procedures for mining waste facilities (art. 12)

· drawing up an inventory of closed mining waste facilities (art. 20)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

[MD new: Directive 2000/76 EC on the incineration of waste
]

Nature protection

Directive 2009/147/EC on the conservation of wild birds

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· assessment of bird species requiring special conservation measures and regularly occurring migratory species 

· identification and designation of special protection areas for bird species (art. 4) 

· establishment of special conservation measures to protect regularly occurring migratory species (art. 4.2) 

· establishment of a general system of protection for all wild bird species of which the hunted species are a special subset and prohibition of certain types of capture/killing (art. 5, 6 and 8) 

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 92/43/EC on the conservation of natural habitats and of wild fauna and flora as amended by Directive 97/62/EC, 2006/105/EC and Regulation (EC) 1882/2003

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· preparation of inventory of sites, designation of these sites and establish priorities for their management (including completion of the inventory of potential Emerald sites and establishment of protection and management measures for these sites) (art. 4) 

· establishment of measures required for the conservation of such sites, including co-financing (art. 6 and 8) 

· establishment of a system to monitor conservation status of habitats and species (art. 11) 

· establishment of a strict species protection regime for species listed in Annex IV as relevant for the Republic of Moldova (art. 12) 

· establishment of a mechanism to promote education and general information to the public (art. 22) 

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Industrial pollution and industrial hazards

Directive 2008/1/EC concerning integrated pollution prevention and control

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· identification of installations that require a permit (Annex I)

· implementation of BAT taking into account the conclusions of the BREFs 

· establishment of an integrated permit system (art. 6 – 9 and 13)

· establishment of a compliance monitoring mechanism (art. 14)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 2001/80/EC on the limitation of emissions of certain pollutants into the air from large combustion plants
 

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies 

· classification of large combustion plants and establishment of an operating licensing system for these plants (art. 2 and 4)

· preparation of programmes to reduce total annual emissions from existing plants 
 
(art. 3)

· establishment of emission limit values and setting up requirements to operators to monitor emissions (art. 4 and 12 and Annexes III – VIII)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Directive 96/82/EC on the control of major accident hazards involving dangerous substances as amended by Directive 2003/105/EC and Regulation (EC) 1882/2003

The following provisions shall be applicable:

· adoption of national legislation and designation of competent authority/ies

· establishment of effective coordination mechanisms between relevant authorities 

· establishment of systems for recording information about relevant installations and for reporting on major accidents (art. 13 and 14)

Timetable: these provisions of the Directive shall be implemented within XXX years of the entry into force of this agreement

Chemicals

[EU/MD: Regulation (EC) 689/2008 on export and import of dangerous chemicals]

[MD: Regulation 1272/2008 on classification, labelling and packaging of substances and mixtures]
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