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Brussels, 30 October 2010

European Commission revising a Directive barely even implemented – key issues remain unaddressed
Dear all,
The Association of Cities and regions for prevention and recycling and sustainable resource management (ACR+), through its WEEE-Public Interest Network (WEEE-PIN), has provided valuable input, reports, press releases and examinations on the implementation and review process of the WEE-directive ever since the commission adopted it.
Very recently (12/07/2010) the report on the proposal for a directive of the European Parliament and of the council on waste from electrical and electronic equipment has been published (WWW-recast), highlighting the results of the approved amendments made by the Committee of the Environment, Public Health and Food safety on the proposed text by the commission.  
These amendments meet a number of proposals WEEE-PIN had formulated from the start of the review process. Several members of parliament brought these issues forward, among others, all due to the WEEE-PIN contribution to the debate. For example, separate ‘prepare for reuse’ targets (5%) have been set, a proposal has been made to consider specific Eco-design requirements facilitating re-use, dismantling and recovery of WEEE by 2014 (as part of implementing measures of the eco-design directive).  

Despite above mentioned improvements, the WEEE-PINs most important request to ‘make producers fully responsible for all WEEE management costs from the moment EEE becomes WEEE, so that the tax payer is no longer co-financing the producer’s responsibility’ has not yet been adopted. Original, early and more stringent provisions on financial responsibilities were subsequently watered-down, consequently increasing the gaps between the original objectives and principles of the directive – such as the polluter-pays-principle and/or the principle of producer responsibility. Clearly Mr. Florenz and the parliament have not yet recognized this specific challenge that local and regional authorities are facing. 

Our aim is to have full coverage of cost ‘mandatory’ instead of encouragement to cover all costs. 

Therefore we would be glad to bring up the issue of ‘financing the collection from households’, clarifying the financing scheme to be fully in line with the EU principles of ‘producer responsibility’ and ‘polluter pays principle’. 

Annex 1 to this letter highlights the changes we want to make to some of the amendments related to the financial scheme (and a few other issues).

Should you have any questions or be in need to get more information at hand, please contact us and we will arrange for a discussion meeting.

Yours sincerely,

Christof Delatter,



Jean-Pierre Hannequart,
President of WEEE-PIN


President of ACR+

For further information, please contact:

Christof Delatter, 
President of WEEE-PIN

Tel: +32 (0)2 211 55 99

Christof.Delatter@vvsg.be 
Maarten Goorhuis, 
WEEE-PIN

Tel: +31 (0)26 3771336

Goorhuis@nvrd.nl
Jean-Jacques Dohogne, 
Secretariat of WEEE-PIN

Tel: +32 (0)2 234 65 04

jjd@acrplus.org 
 

Annex 1 – Amendments to be reviewed/ adapted

The following amendments should be reviewed/ adapted as according to our proposals. 
Amendment 47 (art.12 - §1)

“In addition, Member states, where appropriate, shall ensure…” 

should read :

“In addition, Member States shall ensure…”

Motivation:

“Where appropriate” leaves too much room for interpretation and misunderstanding. When will this be the case and when not!

“The financing of the collection of WEEE from households for removal to collection facilities should not fall under the individual producer responsibility for financing provided for in Article 12(2)”

should be left out

Motivation:

This sentence is in contradiction with the justification text for this amendment. 

“To increase the collection rate, it is important to have local authorities, or any other operators required by law to act as collection points, organise awareness-raising campaigns, door-to-door collection events and other activities designed to collect as much as possible. The costs associated with these actions should be fully covered according to the polluter pays principle, the polluters being the producers, retailers and consumers, but not the general taxpayers. Some flexibility should be given to Member States in establishing the preferred system for raising the financial resources dedicated to these actions”.

The justification is correct, the amendment isn’t. Producers and politicians do not realize that collection systems requiring citizens to bring waste to certain areas often are inadequate regarding the collection of small household appliances and energy saving bulbs. The importance however to increase the collection rate of these categories is generally recognized. For an effective collection additional measures will have to be taken. As long as the costs of these additional measures are not covered by the producers, municipalities cannot be expected to invest in additional measures and nothing will change. A financial contribution of the producers for the door-to-door collection will allow for new steps on the way to an effective collection system. Therefore, the above sentence should be left out. This point is also highlighted in ‘Recital 19 - amendment 6’

Amendment 18 (Art.3 – point 1)

“WEEE from private households’ means WEEE which comes from private households and from commercial, industrial, institutional and other sources which, because of its nature and quantity, is similar to that from private households, and WEEE which may have been used as EEE by both private households and  users other than private households”;

“WEEE from private households’ means WEEE which may have been used as EEE by both private households and  users other than private households which comes from private households and from commercial, industrial, institutional and other sources which, because of its nature and quantity, is similar to that from private households”;

Motivation:

Much room exists for interpretation in the original text. There are two ways of interpreting: does it concern all WEEE that is suitable for dual-use (whoever presents it), or does it also concern WEEE that is presented by private households and that can be used for dual-use. In the first case each company can almost bring each type of WEEE to the civic amenity centers. This can’t be the idea as civic amenity centers are not meant and equipped to collect large amounts of WEEE from companies. And again, this might have serious financial consequences for local authorities.

Amendment 29 (Art.7 – §1)

“1a. To establish that the minimum collection rate has been achieved, Member States shall ensure that information on WEEE that has been:

 - prepared for re-use or sent to treatment facilities by any actor,

- taken to collection facilities in accordance with Article 5(2)(a),

- taken to distributors in accordance with Article 5(2)(b),

- separately collected by producers or third parties acting on their behalf, or

- separately collected via other means,

is communicated to the Member States free of charge in accordance with Article 16 on an annual basis”.

Our comment:

This assumes that the figures on quantities from all parties have to be submitted in order to be accounted for in the monitoring. This puts a heavy duty on the right allocation of the financial responsibility.

Amendment 33 (Art.8 - §1)

“Member States shall ensure that all separately collected WEEE undergoes treatment. The Commission shall ensure that harmonised standards are developed for the collection, storage, transport, treatment, recycling and repair of WEEE as well as preparation for re-use. To that end, the Commission shall in particular, within 12 months of entry into force of this Directive, commission the European Committee for Standardisation to take the necessary steps. Those harmonised standards shall reflect the state of the art.

If conformity of the operators with the harmonised standards is demonstrated, they shall be presumed to comply with the requirements of this Article. Where those harmonised standards have not been applied, the alternative measures applied to meet the requirements of this Article shall be specified.

Reference to the harmonised standards shall be published in the Official Journal of the European Union.

The collection, storage, transport treatment, recycling and repair of WEEE as well as preparation for re-use shall be conducted with an approach geared to preserving raw materials and shall aim at recycling valuable resources contained in EEE with regard to ensuring better commodities supply within Europe.

The first part of §1 should read:

‘The Commission shall ensure that harmonized standards are developed for the collection, storage, transport, treatment, recycling and repair of WEEE as well as preparation for re-use. Abiding to these harmonized standards should be fully compatible with article 12 whereby the costs of reaching these standards should be fully covered by the producers according to the polluter pays principle.

Motivation:

This amendment leaves room to impose obligations to the municipalities regarding the collection, without the assurance that these obligations will necessarily be financially covered. 
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